
 

Mapleton City Council Staff Report 

Meeting Date: August 6, 2013 
 

Applicant: Mapleton Heights, LLC 

Location: Approximately 3000 S Hwy 89 

Prepared by: Sean Conroy, Community Development Director 

Public Hearing Item: No 

Zone: N/A 
 

REQUEST 

Consideration of an Annexation Petition to annex approximately 222 acres of property in unincorporated 

Utah County located at approximately 3000 S Hwy 89 into Mapleton City.    
 

BACKGROUND AND PROJECT DESCRIPTION 

On July 15, 2013 Bart Boggess, agent for Mapleton Heights LLC, submitted an annexation petition for 222 

acres of property located just south of the Mapleton City limits (see attachment “1”).  The annexation area 

includes 110.3 acres owned by the applicant, 106.46 acres owned by four separate owners and 5.24 acres of 

unaccounted for gaps between parcels.  None of the property is currently developed.     
 

The project sponsor is also requesting that the Mapleton Heights LLC property be zoned Planned 

Development (PD-4) with the remaining parcels being zoned according to their current General Plan 

designations.  
 

EVALUATION 

Annexation Process:  Below is a brief summary of the annexation process according to the Utah Municipal 

Code: 
 

1) Submittal of an annexation petition with signatures from the owners of a majority of private real 

property (section 10-2-403).  

2) City Council accepts or rejects the petition (must act at the next regular City Council meeting that is 

at least 14 days after receipt of the petition – section 10-2-405).   

3) If accepted, within 30 days City reviews petition to determine if it meets the state code requirements.  

If rejected, the City informs the applicant within five days (section 10-2-405).  

4) If the City determines that an accepted petition meets applicable standards, the petition is certified by 

the City Recorder.  If it is determined that the petition does not meet applicable standards the petition 

is rejected (section 10-2-405).   

5) If the petition is certified, a public notification process takes place (section 10-2-406).  

6) A protest period occurs (section 10-2-407). 

7) City Council holds a public hearing or hearings (10-2-407). 

8) City Council takes final action to grant the petition and by ordinance annex the area, or to deny the 

petition (10-2-407).  

9) Within 30 days of adopting an ordinance annexing an area, the City provides the necessary 

documents to the lieutenant governor’s office (10-2-425).  

10) Upon approval from the lieutenant governor’s office, City files appropriate documents with Utah 

County Recorder and the Department of Health and sends out notices to each affected entity (10-2-

425).   
 

The purpose of this agenda item is to comply with step #2.  The Council must determine to either accept or 

reject the petition at this meeting.  Failure to take action will result in the petition being considered accepted. 

Accepting the petition does not commit the City to annexing the property, it just allows the process to 

move forward.  If the petition is accepted, staff will perform a more thorough review to determine whether 

the application complies with applicable state standards.   



 
 

 

Annexation Policy:  State law requires the City to adopt an annexation plan that includes a map of potential 

annexation properties and a statement of the criteria that will be used to guide annexation decisions.  In 

accordance with state law, the City adopted an Annexation Policy in 2002.  The policy identifies two primary 

annexation areas, Mapleton West (Big Hollow) and Mapleton South (see attachment “3”).  The proposed 

annexation area is located in the Mapleton South area and is identified as a potential annexation candidate.   
 

General Plan:  The Land Use Element of the General Plan is designed as a guide to promote sound land use 

decisions.  The Land Use Element includes a Land Use Designation Map that outlines the potential 

development potential of property throughout the City and within the annexation boundaries.  The proposed 

annexation area contains several General Plan land use designations including Low Density Residential 

(approximately 1 unit per acre), Medium Density Residential (approximately 3 units per acre), and General 

Commercial (see attachment “4”).  The property owned by the project sponsor contains both General 

Commercial and Medium Density Residential.   
 

The City Council does not need to agree on a zoning designation(s) for the annexation area or potential 

densities at this time.  These discussions can take place after the Council determines whether to accept the 

petition.    
 

Legal Review:  Attachment “2” includes comments from the City Attorney regarding the proposed petition.  

The Attorney’s recommendation is to deny the petition for the following reasons: 

 

1) The petition does not include signatures from a majority of the private land area within the area 

proposed for annexation (see attachment “2” for more information). 

 

2) David Meyer, agent for the Meyer Family Limited Partnership parcel (21.22 acres) located at the 

north end of the annexation area and Dave Scoville, agent for Arrive Homes (under contract to 

purchase the 19.99 acre parcel just south of the Meyer parcel), have submitted a separate annexation 

petition for their combined properties.  The project sponsor for Mapleton Heights has indicated that 

he would prefer not to amend the current petition and that the City could consider both petitions 

simultaneously (see attachment “1”).  However, Utah Municipal Code Section 10-2-403(4) states: 

 

               "A petition under Subsection (1) may not propose the annexation of all or part of an area    

               proposed for annexation to a municipality in a previously filed petition that has not been  

              denied, rejected, or granted." 

 

            Since the Mapleton Heights annexation petition was submitted first, the Meyer/Scoville  

            petition could not proceed separately unless the subject annexation petition is amended by the  

            project sponsor or denied by the City Council (see attachment “2” for more information).   

 

While staff is recommending denial of the petition based on these two points, staff is supportive of the 

Mapleton Heights property being annexed into the City.  There are at least two benefits of denying the 

proposed petition at this time.  First, it would allow the Meyers/Scoville petition to proceed separately and 

would allow the Mapleton Heights petition to be resubmitted and meet the statutory requirement of having 

signatures from a majority of the private land area included in the petition.     

 

The second benefit would be to avoid potential project delays for either the Mapleton Heights petition or the 

Meyers/Scoville petition.  The Meyers/Scoville party is prepared to develop and would like to negotiate an 

annexation agreement with the City.  If they are included in the Mapleton Heights petition, the City would 

not approve the final annexation until it comes to terms with both the Meyers/Scoville party and the 

Mapleton Heights party.  Failure to come to terms with either party would delay the other party from being  

annexed into the City.  If both parties proceed independently, potential delays could be avoided.   



 
 

 

STAFF RECCOMENDATION 

Deny the Mapleton Heights Annexation petition.   

 

ATTACHMENTS 

1.  Mapleton Heights Annexation Petition.    

2.  City Attorney’s Review.    

3.  Annexation Policy Map.  

4.  General Plan Land Use Designation Map.  
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Attachment “2” 
NOTES ON ANNEXATION PETITON OF 

MAPLETON HEIGHTS (BOGGESS) 222 acres July 2013 
By Eric Johnson 

 
1. APPLICANT.  Applicant is Mapleton Heights, LLC.  The Utah Dept. of 

Commerce lists the applicant is an active domestic company, meaning a Utah 
LLC whose address is 44 Red Pine Dr., Alpine, Utah 84004.  The registered 
agent is Trent Stevens Boggess at the same address.  However, on the map 
accompanying the petition it lists the address for the property owner of the 
same name at 671 S. Ocean Blvd., Boca Raton, FL 33432-6220.  The petition 
is signed by Bart Boggess as an authorized agent at 304 S. Alpine Drive, 
Alpine, Utah 84004, telephone number (801) 916-9900.  Bart Boggess is 
listed as the manager of the LLC at the address 44 Red Pine Dr., in Alpine, 
UT. 

 
The foregoing information is important because of Utah Code requirements 
related to annexation petitions.  Section 10-2-401(3) reads in relevant part as 
follows: 

(3) For purposes of each provision of this part that requires the 
owners of private real property covering a percentage or 
majority of the total private land area within an area to sign a 
petition or protest: 
(a) a parcel of real property may not be included in the 
calculation of the required percentage or majority unless the 
petition or protest is signed by: 
(i) except as provided in Subsection (3)(a)(ii), owners 
representing a majority ownership interest in that parcel; or 
(ii) if the parcel is owned by joint tenants or tenants by the 
entirety, 50% of the number of owners of that parcel; 
(b) the signature of a person signing a petition or protest in a 
representative capacity on behalf of an owner is invalid unless: 
(i) the person's representative capacity and the name of the 
owner the person represents are indicated on the petition or 
protest with the person's signature; and 
(ii) the person provides documentation accompanying the 
petition or protest that substantiates the person's representative 
capacity; and 
(c) subject to Subsection (3)(b), a duly appointed personal 
representative may sign a petition or protest on behalf of a 
deceased owner 
 

The highlighted portions require the person signing the petition on behalf of a 
company to provide documentation that substantiates the person’s authority to 
act for that company.  The petition is signed by Bart Boggess who asserts he is 
the authorized representative for Mapleton Heights, LLC, but the petition 
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lacks any documentation substantiating his power to act for that company, as 
required by Utah law.  Our office has done additional research that shows that 
Bart Boggess is the Manager of the LLC.  We believe this is sufficient to 
show that Bart Boggess can sign the petition.   
 
The City should ask why the map accompanying the petition lists an address 
for the LLC in Boco Raton, Florida, when the LLC appears to be a domestic 
Utah LLC with its business address in Alpine, Utah.  While it is at it, the City 
should clarify what address the City should use as a business address for the 
LLC because the address on the petition is different from the business 
addressed submitted to the State of Utah. 

 
2.  SUFFICIENCY – Section 10-2-403(3)(b) of the Utah Code requires that the 

petition contain the signatures of the owners of private real property that 
covers a majority of the private land area within the area proposed for 
annexation.  This annexation petition fails this requirement.  According to the 
petitioner’s surveyor the area proposed for annexation is 222 acres.  The only 
signature of an owner of private real property is that of Bart Boggess on 
behalf of 110.30 acres.  This is only 49.69% of the property in the proposed 
area to be annexed.  None of the property proposed to be annexed is owned or 
claimed by any governmental entity.  Section 10-2-401(g) defines “private” 
real property as any property that is not owned by a governmental entity and 
enumerates what those entities may be.  All of the property proposed to be 
annexed is private real property unless owned by a governmental entity.  The 
surveyor’s map and petition do not assert that any of the property proposed to 
be annexed is owned by a governmental entity.  Instead, the petition asserts 
that 5.24 acres are unclaimed.  While there may be gaps in property line 
descriptions, it does not appear that resolution of any of those property lines 
will result in any property within the proposed annexation area being owned 
by any governmental entity.   

 
Because the petition fails to meet statutory minimum requirements, I 
recommend that the petition be denied. 

 
3. SIMULTANEOUS PETITIONS – Mapleton first received an annexation 

petition from Bart Boggess including land owned by Meyers and Scoville, but 
lacking signatures for those property owners.  Since receiving the Bart 
Boggess petition the City has received an annexation petition for the Meyers 
and Scoville property.  Pursuant to Section 10-2-403(4) does not allow the 
City to entertain two petitions proposing to annex all or part of the same 
property at the same time, as follows:   

 
"A petition under Subsection (1) may not propose the annexation 
of all or part of an area proposed for annexation to a municipality 
in a previously filed petition that has not been denied, rejected, or 
granted." 
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Based on the foregoing the City cannot consider the annexation petition for 
the Meyers and Scoville properties, unless it first denies or rejects the Boggess 
annexation petition.  It would be untoward to require a property owner to 
annex under a petition they would not join when they desire to annex under 
their own petition.   
 
I recommend that the Boggess petition be denied to allow the Meyer and 
Scoville petition to proceed forward.  Then the Boggess petition can be 
amended to exclude these neighbors, which would then mean the Boggess 
petition would contain the signature of a majority of the private real property 
within the Boggess petition. 





Attachment “4” 
General Plan Land Use Designations 

Low Density 
Residential 

1 DUC 

Medium Density Residential 
3 DUC  

General 
Commercial 
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