Mapleton City Council Staff Report
Meeting Date: June 3, 2014

Applicant: Jody Rookstool

Prepared by: Sean Conroy, Community Development Director
Public Hearing Item: No

Location: 1205 S South Pond Circle

Zone: RA-1

REQUEST

A Discussion item to consider a request to amend a Conservation Easement to allow an agricultural
building on a property designated as permanent open space located at 1205 S South Pond Circle (Lot 9A,
Eagle Rock Plat E).

BACKGROUND AND PROJECT DESCRIPTION

The Eagle Rock Plat “E” amended subdivision was recorded with the Utah County Recorder on November
29, 2001. The subdivision is located at approximately 1200 South and 1200 East and includes 10 residential
lots and five lots of protected open space (see attachment “1”). The conditions associated with the open
space lots are outlined in a recorded conservation easement (see attachment “27).

The applicant recently purchased residential lot 9 (1.02 acres) and the open space lot 9-A (1.12) acres. The
applicant has also purchased a 2.5 acre lot located directly west of lot 9-A that is accessed off of 1000 East.
The applicant would like to construct a barn/riding arena for personal use on lot 9-A (see attachment “3”).

EVALUATION
Conservation Easement: The conservation easement states the following regarding the construction of
buildings on the open space lots:

“The easement property herein described shall be kept in its natural state. As herein used, the term
“natural state” is intended to mean that no buildings, billboards or other structures of any kind, either
temporary or permanent, shall be placed or erected on the easement property expressly provided
hereunder.”

Under this language a barn/riding area, or any other building or structure, would not be permitted on lot 9-A.
The applicant has suggested the following options:

1) Amend the conservation easement to allow agricultural buildings on lot 9-A. Staff notes that there
other conservation easements that have been approved by the City that have allowed for agricultural
buildings. However, in at least one case the owner of an agricultural building under a conservation
easement has consistently used the building for non-agricultural purposes. While the applicant may
not have any intentions of using the proposed agricultural building for non-agricultural purposes,
future owners may propose to do so. This could create future enforcement challenges for the City.

Another concern with this option is that other owners in the subdivision may have an expectation
based on the recorded conservation easement that the open space lots will be left undeveloped.

2) Redraw the property lines for lots 9 and 9-A allowing the barn to be located where it currently sits on
the proposed draw while providing for the same amount of protected open space. This option would
require an amendment to the plat, but not to the conservation easement. Similarly with option #1,
staff is concerned that other owners in the subdivision may have an expectation of where the open
space will be located based on the recorded conservation easement. Staff would recommend that if
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3)

the Council considers option #1 or #2 that the applicant obtain letters of support from each property
owner in the subdivision.

Staff notes that the RA-1 zone allows a maximum building coverage of 35%. Lot 9is 1.02 acres in
size, which would allow a maximum of 15,550.92 square feet of building coverage. The proposed
barn/riding arena is approximately 8,400 square feet in size and the proposed home looks similar in
size. If this option is selected, the size of the barn and or the residence may need to be reduced.

Remove the restriction on lot 9-A and move it to the lot also owned by the applicant just west of lot
9-A. Staff would not recommend this option as the open space was intended to be located in the area
of the original plat.

Staff has included the following two additional options that were not outlined by the applicant:

4)

5)

Construct the barn on the southern portion of lot 9. Lot 9 is currently vacant and therefore the
applicant could design a new home and the barn to be located on lot 9. Staff recognizes that this is
not an ideal option and that both structures could not exceed the 35% lot coverage limitations
addressed in option #2, but it is an option that wouldn’t require an amendment to the conservation
easement.

Construct the barn on the eastern portion of the lot being purchased on 1000 East. This option also
avoids the need to amend either the plat or the conservation easement. While the barn would not be
located immediately adjacent to a new home on lot 9, it is still a viable option.

Staff notes that in general the City Attorney discourages amendments to existing conservation easements.
The primary concern is that amendments to one conservation easement may lead to requests to amend
others. If the Council approves one request, but denies another it could then lead to challenges that the
Council’s decisions have been arbitrary and capricious.

RECOMMENDATION

Provide guidance to the applicant.

ATTACHMENTS

1

2.
3.
4.

Eagle Rock Plat “E”.
Conservation Easement.
Applicant’s information.
Option exhibits.
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Attachment "2"
Conservation Easement

DEED OF CONSERVATION EASEMENT - TRAIL
EAGLE ROCK PLAT “E” AMENDED
MAPLETON CITY, UTAH COUNTY, UTAH

This Deed is made this 30® day of October, 2001, by and between Lewis C. Bankhead and
Thomas L, Bankhead, Grantor(s), and Mapleton City, Grantee.

WHEREAS, said Grantors are the owners in fee of certain real property, hereinafter described,
situated in Utah County, state of Utah, which Mapleton City has determmed to be of importance
to the preservation of the open space in Mapleton City.

NOW THEREFORE, and in consideration of good and valuable consideration, the Grantors do hereby grant and
convey, pursuant to Section 57-18-1 et. Seq., in perpetiity, unto Mupleton City ifs assigns and successor in
interest a conservation easement in said real property of the Grantors consisting of Lots 54, 94, 104, 11, 12 & 13
of the Eagle Rock Plat E Amended Subdivision. The "trail easement” referved to below consists of the western
most 30" of Lots 12 and 13, The nature and character of said easements, to be and to constitute a servitude upon
said real property of the Grantors, which estate, interest, egsement and servitude will result from the covenants
and restrictions set out below and hereby imposed upon the use of said property of said Graniors, and to that end
- and for the purpose of accomplishing the intent of the parties hereto, said Grantors covenomt on behal Iifof .
themselves, their heirs, successors and assigns, with Mapleton City and its assigns to do and refrain from domg, :
severally and collectively, upon the Grantors’ said pmperty, the varzow afcts hereinafter mentioned, :

The restrictions hereby imposed upon the use of sald property of the Grantors, and the acts wh1ch
said Grantors so covenant to do and refrain from doing upon their said property in conpection
therewith are and shall be as follows:

1. The easement property herein described shall be kept in its natural state. As herein used,
the term “natural state” is intended to mean that no buildings, billboards or other
structures of any kind, either temporary or permanent, shall be placed or erected on the
easement property, unless otherwise expressly provided hereunder.

2. No power transmission lines may be erected, nor any interest in the easement property
shall be granted for this purpose. The Grantors réserve the right to maintain and repair
existing telephone, electric, water wells, or other utility lines or mains needed to provide
for the needs of the Grantors, their successors or assigns. The area needed to repair said
facility shall be the minimum necessary to accomplish the task as agreed upon in Writing by
the Grantors and Grantee. Upon. completmg, the area shall be restored to its previous
state or as near as practical. :

3. No trees, ground cover, or other vegetation shall be removed.

4. The lands shall at all times be kept free of garbage, trash, and machinery. No other
unsightly material shall be allowed to accumulate or be stored thereon, except Grantors
shall have no duty to remove garage, trash, ete. unlawfully deposited on the premises by
persons acting without the Grantor’s consent.

EHT 131?&9'3001 B i of 3
RSHDALL . A. VIRHGTOR

1 UTaH EUUHTY RECDRBER
2001 Dec 17 9:09 aw FEE 0.00 BY 88
RECORDED FOR WAPLETON CITY


sconroy
Text Box
                  Attachment "2" 
          Conservation Easement


o @

5. Each and every activily or construction which endangers the natural or scenic state of the
easement property is forbidden. ‘

6. Mapleton City reserves the right to periodically inspect said property for violations of the
casement conditions, and if upon sixty (60) days advance written notice the Grantors have
not corrected said violations, Mapleton City may remove or eliminate, at the expense of
the landowner, any violation by Grantors of the easement. A Mapleton City authorized
representative may enter upon said lands for the purpose of inspection.

7. Mapleton City reserves the right to post or clearly mark the boundaries of said easement.

8. That portion of this conservation easement consisting of the “trail easement” shall always
be open to use by the general public.

The conservation easement granted hereunder and the covenants heretofore made are subject to
the following rights of the Grantors which are expressly reserved hereunder.

9. Except as expressly limited herein, the Grantors reserve for themselves, their heirs
successors and assigns, all rights as owner of the easement property, including the right to use the
easement property for all purposes not inconsistent with this easement. Any and all easements
granted hereunder shall be subject to the existing Bureau of Reclamation easement. e

The lands of the Grantors, herein above referred fo and to which the provisions of this instrument apply, are
situated in the City of Mapleton, County of Utah, the State of Utah, and are more particularly described as
Jollows:

 See Attached Schedule “A”.

TO HAVE AND TO HOLD unto Mapleton City and its assigns forever. The covenants agreed to and the
restrictions imposed, as aforesaid, shall be binding upon the grantors, their heirs, successors, and assigns, and
each of them, and shall constitute a servitude upon the above described land. :

ERT 1317802001 PGdofd
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IN WITNESS WHEREQF, the Grantors have hereunto set hand on the day and year first above written,

Signed and acknowledged in the presence of GRANTOR(S):

SATEOFUTAH LiFat 5 . - R N ;
588
COUNTY OF UT4AH (LT s t. )

Before me, a notary public in and for said county and state, personally appeared the above-named
grantors, who acknowledged that they did sign the foregoing instrument and that the same is their free act ond
deed. , - '

In testimony whereof, I hereunto set my hand and official seal ot Mapleton, Utah, this _ 3 ¢ day of
August,-2001.

"o -

Db O ARY PUBLIC

NOTARY PUBLIC My Commission Expires on:-4/3i702

STATE OF UTAH )
My Commission Expires 2~z -0 e

February 17, 2002
VIVA . BIRD
35 East Maple
Mapleton, Utal B4864




Attachment "3"

Sean Conroy Applicant's Information
From: Jody Rookstool <t~

Sent: Thursday, May 08, 2014 2:09 PM

To: Sean Conroy

Subject: Property Line / Barn Discussion for Rookstool
Attachments: Site Plan Study - Barn 05-07-14 (1).pdf
Sean,

We spoke briefly yesterday and you asked me to send an email outlining what we would like to do and propose
some options to allow us to put a private-use barn with a small indoor arena on our property. I purchased Lot 9
and 9A at 1205 S South Pond Circle. We are building our home on Lot 9 and 9A is currently required to be left
as open space.

I am in the process of purchasing 1265 S 1000 East which sits on 2.5 acres and is directly to the West of Lot
9A. We will move into the home during the construction of our home. Our primary motivation is that the back
1.25 acres currently has nothing but weeds growing and we want to turn this into pasture for our horses. We
would use all of 9A other than the area outlined for the barn and the back 1.25 acres of the 1265 S 1000 East

property.

In total this will give us approximately 2.4 acres of pasture minus the area where we would put the barn. We
would prefer to have the barn closer to our home for many of the obvious reason. I have attached the plot map
with our home drawing and proposed a location of the barn. Again, this would be a private-use only barn for
our own personal horses and the goal is to have over 2 acres of open pasture area for the horses which would
actually increase the amount of open space to meet the requirements outlined for 9A.

Here are the options that [ would like to propose:

Option 1: Grant Agriculture Building rights to Lot 9A that we purchased. This would allow us to put the barn
in the most convenient location and still maintain over 2 acres of open pasture area between the 2 lots.

Option 2: Re-draw the property lines for 9 and 9A allowing the barn to be located where it currently sits on the
drawing and use the open space behind our home to ensure the requirement of 1.15 acres being left open is still
met.

Option 3: Move the current restrictions on 9A to the back 1.15 acres of 1265 S 1000 East Property we are
purchasing.

Our goal is to have a beautiful pasture and barn area we can enjoy for years to come with our family. Ihope
you will consider this request and allow us to move forward with putting a very nice, well-designed barn that
will be an asset to the neighborhood. We are having the barn professionally designed to ensure it matches the
quality and look of our home we are building.

Thank you for your time and consideration.

Regards,


sconroy
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Attachment #4
Various options
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                 Option #1
Allow barn on open space lot 
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        Various options
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Option #2
{Redraw lot lines of lots 9 & 9-A
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                 Option #2
Redraw lot lines of lots 9 & 9-A 
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Lot 9
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Lot 9-A
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                          Option #3
Move Conservation Easement to western lot
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_ Option #4
M Build barn on lot 9 with new home
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                 Option #4
Build barn on lot 9 with new home
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           Option #5
Build barn on adjacent lot 
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