
 

Mapleton City Planning Commission Staff Report 

Meeting Date: December 10, 2009 

Item: 2 

Applicant: Ed Mellor 

Zone: RA-2 

Prepared by: Matt Brady 

Public Hearing Item: Yes 

Council Action Required: Yes 

REQUEST 

(Continued 9/10/09) E. Mellor, agent for Mellor Estates Subdivision, 
Plat “B”, requests approval of a Delay Agreement for bonded 
roadway improvements on property located generally at 1833 North 
500 West.  The subject property is located in the RA-2 Zone. 
 
FINDINGS OF FACT: 

1. The Planning Commission previously heard this item on 
September 10, 2009.  At that time, the Applicant was requesting 
approval of a delay agreement, but had not submitted a specific 
agreement proposal, just a letter stating reasons why he was 
proposing a delay agreement.  Staff recommended denial of the 
delay agreement at the Planning Commission meeting.  (see 
Attachment #2 for previous Planning Commission Staff Report 
from September 10, 2009).  The Planning Commission continued 
the item based on the following reasons/conditions: 

 
“1. Staff and the applicant work together to come up with a 

Delay Agreement that both parties could agree upon, at which 

time the item would return to Planning Commission for 

approval.  

a. Triggers should be added to this to ensure the applicant 

follow through with paying for the infrastructure costs at the 

time they are installed.  

 

2. Previous Staff did not obtain a signed Delay Agreement 

from the applicant at the time the subdivision was developed.  

 

3. That the cash bond be put into an interest bearing account.” 
 

2. Since the previous Planning Commission meeting, the Applicant 
has submitted a proposed delay agreement (see Attachment #1).  
The Delay Agreement proposes that the current $27,815 cash 
bond held by the City be released to Mr. Mellor, and that Mr. 
Mellor in return put the funds into a life insurance policy with 
Mapleton City as the beneficiary. 

 
3. Mapleton City Code 17.16.010(D) states: “Notwithstanding the 

other provisions of this section, for subdivisions containing one 

lot, the city council, subject to the prior recommendation of the 

planning commission, may authorize an indefinite delay of the 

construction of improvements. However, a cash bond equal to 

the estimate of cost for the required improvements must be 

posted with the city prior to final plat recording. (Ord. 2002-04, 

3-20-2002)” (bolding added). 
 

STAFF ANALYSIS: 

1. Staff’s position has not changed since the last Planning 
Commission meeting.  It is the opinion of Staff that the delay 
agreement should be denied for the reasons listed in the Planning 
Commission Staff Report of September 10, 2009. 
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2. In addition to the reasons for denial stated in the Planning 

Commission Staff Report of September 10, 2009, it is the 
opinion of Staff (including Dave Allen, the City Finance 
Controller) that a life insurance policy is not an acceptable 
method of bonding, and does not meet the cash bond requirement 
of Mapleton City Code 17.16.010(D) for delay agreements.  Staff 
has contacted several other cities, and the financial instruments 
used for bonding include cash bonds, irrevocable letters of credit, 
escrow accounts, and joint savings accounts with restrictions on 
developer withdrawals.  These financial instruments are well-
tested, and allow cities easy access to the funds.  Staff is not 
aware of any other city that accepts life insurance policies as a 
bond.  Staff has asked that the Applicant provide any examples 
of other cities where life insurance policies are accepted and how 
they are set up.  The Applicant has not yet provided any 
examples.  Because life insurance policies are an untested 
method for bonding, Staff has concerns regarding unforeseen 
difficulties the City may have in reclaiming the funds in the 
future to complete the subdivision work.  Staff is also concerned 
that accepting a life insurance policy in lieu of a cash bond will 
establish a precedent that other developers will want to follow. 

 
3. Staff is also concerned about the specific terms of the life 

insurance policy.  The triggers listed in the proposed delay 
agreement (the Brooks developing) are not repeated in the policy 
itself.  Also, the initial insurance amount using a guaranteed basis 
of 4% interest would only give a flat benefit to Mapleton City of 
$50,000 when Mr. Mellor dies.  The City Engineer’s estimate to 
complete the work today is $52,380.  Also, the cash value of the 
policy in the event the policy is terminated for a reason other than 
death, is actually less than $27,815 that the City currently has 
until the 4th year after the policy is put in effect (see page 7 of 11 
of the proposed life insurance policy).  Thus, if the neighbors 
were to develop in less than 4 years, and the funds were needed 
to complete the road, the City would actually lose money on the 
life insurance policy.  Another problem is that the policy states 
under item 3b that Mr. Mellor reserves “The right to designate 
and change the beneficiary.” 

 

RECOMMENDED ACTION: 

Staff recommends Denial of the proposed delay agreement, based on 
the reasons listed in this Staff Report, and the Planning Commission 
Staff Report of September 10, 2009, with the recommendation that 
the developer install the improvements. 

 

ALTERNATIVE ACTIONS: 

1. The Planning Commission may recommend Approval of the delay 
agreement.  Reasons for approval should be stated in the motion. 

2.  Continue to a Future Meeting Date:  This action could be based 
upon findings that additional information is required prior to 
rendering a decision or to further consider information. 
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ATTACHMENTS: 

1. Applicant’s Proposed Delay Agreement with Proposed Life 
Insurance Policy. 

2. Planning Commission Staff Report - September 10, 2009. 
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ATTACHMENTS: 

1.  Recorded Plat – Mellor Estates Subdivision, Plat “B” 
2.  Construction Drawing – Mellor Estates Subdivision, Plat “B” 
3.  Letter submitted by Applicant – July 14, 2009 
4.  DRC Minutes – Mellor Estates Subdivision, Plat “B” Delay  
     Agreement - July 22, 2009 
 

 
 
VICINITY MAP: 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Planning Commission Staff Report – September 10, 2009 – Item 6 
Page 3 
 
SITE PHOTOS: 
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