
 
Mapleton City Council Staff Report 

Meeting Date: September 2, 2014 
 

Applicant: Tom Bankhead 
Prepared by: Sean Conroy, Community Development Director 
Public Hearing Item: No  
Location:  841 S 1330 E  
Zone:  A-2 
 
REQUEST 
A Discussion item to consider a request to amend a Conservation Easement to allow two additional lots 
in the Eagle Rock Plat “D” Subdivision located in the A-2 zone.     
 
BACKGROUND AND PROJECT DESCRIPTION 
In 1997 the City approved the Eagle Rock Plat “A” subdivision consisting of 12 lots in the A-2 zone (see 
attachment “2”).  At the time of the approval, the A-2 zone included a clustering provision that allowed 
lots smaller than two acres as long as the overall density of the project did not exceed one unit per two 
acres.    The subdivision included approximately 13.89 acres of open space.  In 1998 the City approved 
an amendment to Plat “A” that decreased the size of lots 1 and 2 and increased the open space area to 
approximately 14.1 acres (see attachment “3”).   
 
In October, 1999 the City approved the Eagle Rock Plat “D” subdivision, which was intended to replace 
Plat “A”.  This approval would have allowed the use of Transferable Development Rights (TDRs) and 
included 16 lots (see attachment “4”).  As part of this approval the applicant was to dedicate 10.87 acres 
of hillside property to the City.  However, this plat was never recorded.   
 
In December, 1999 the City approved the Eagle Rock Plat “D” subdivision (see attachment “5”), which 
consisted of 14 building lots and approximately 12 acres of open space with a condition that a 
conservation easement be recorded on lot 15 and that the hillside property be deeded to the City.  In 
March, 2000 the conservation easement was recorded on lot 15 (see attachment “6”) and the hillside 
property was deeded to the City.   
 
The applicant is now requesting that the conservation easement be amended to allow two additional lots 
to the subdivision.  The configuration of the two lots would be similar to what was approved, but not 
recorded, in October, 1999.  The applicant is also proffering to deed three parcels totaling approximately 
2.52 acres located adjacent to Nemelka Lane to the City (see attachment “1”).  These parcels are also 
adjacent to the proposed lateral canal trail.     
 
Staff notes that this is a discussion item only and no binding decision can be made at this meeting.    
 
EVALUATION 
Density:  The project area less the dedicated rights-of-way is approximately 27.082 acres in size.  Based on 
this area, the A-2 zone would allow a maximum density of 13 units.  However, with the use of TDRs, the 
maximum density could be increased to 27 units.  The applicant is requesting to increase the density from 14 
units to 16 units with the submittal of one TDR.  The proposed request would comply with the A-2 density 
requirements provided that a TDR-Overlay zone was approved as part of the request.    
 
Conservation Easement:  The dedication of open space was agreed to by both the City and the applicant 
as a condition of subdivision approval.  Conservation easements can be amended, but as a general rule, 
staff (including the City Attorney), discourage doing so.  The primary concern is that amendments to one  
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conservation easement may lead to requests to amend others.  If the Council approves one request, but 
denies another it could then lead to challenges that the Council’s decisions have been arbitrary and 
capricious.  However, the Council should review any requests to amend a conservation easement based 
upon the merits of the request.  Some items to consider related to this request include: 
 

•  The open space area subject to the conservation easement contributes to the rural and attractive 
character of the development.   

•  However, staff notes that the open space is not available for public use.  Due to the fact that the 
subdivision is somewhat isolated and that Eagle Drive does not connect with other developments, the 
open space is primarily enjoyed by the residents of the Eagle Rock subdivision.   

•  The existing Eagle Rock residents may have an expectation that the open space is to remain protected.  
•  Staff recommends that if the Council is supportive of allowing an amendment to the conservation 

easement, that the applicant obtains letters of support from each property owner in the Eagle Rock Plat 
“D” subdivision prior to the recording of any plats.      

 
Parcel Dedications:  The applicant is willing to deed three strip parcels located on the west side of Nemelka 
Lane to the City, possibly to be used as a parking area for the lateral canal tail.  These parcels are already 
covered under a conservation easement.  The existing conservation easement allows the City to install a trail 
(Lateral Canal Trail) along the western 40’ of these parcels, but does not allow for a parking area.     
 
Staff recommends against accepting these parcels for the following reasons: 
 

•  These parcels are already protected open space and already allow for the trail;  
•  This area would not be an ideal location for a trail head/parking area due to its remote location and low 

density surrounding development;  
•  Even if the City owned the parcels, the USA still has a prescriptive easement for the canal.  This could 

limit what the City could or couldn’t do on these parcels; and  
•  City would be responsible for long term maintenance.     

 
RECOMMENDATION 
Provide guidance to the applicant.   
 
ATTACHMENTS 

1. Project information.  
2. Eagle Rock Plat “A”. 
3. Eagle Rock Plat “A” Amended. 
4. Eagle Rock Plat “D” (not recorded). 
5. Eagle Rock Plat “D” (recorded). 
6. Conservation Easement for lot 15.  
   

   
 

 



sconroy
Text Box
       Attachment "1" Application Information
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Parcels potentially to be deeded to the City 
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Area dedicated to City as part of Plat "D" and TDR Sending Site
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          Attachment "2"Eagle Rock Plat "A" - 1997       12 Residential Lots 
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                 Attachment "3"Eagle Rock Plat "A" Amended - 1997              12 Residential Lots 
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Lot 14 increased in size, Lots 1-2 reduced in size
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              Attachment "4"Eagle Rock Plat "D" - Oct. 1999            16 Residential Lots               Never Recorded
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Approval added lots 17-18, did not allow Lot 19
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                 Attachment "5" Eagle Rock Plat "D" - Dec. 1999              14 Residential Lots  Recorded - Current Configuration
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Applicant requesting 2 new lots
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        Attachment "6"Conservation Easement
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