
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Applicant: L. Douglas 
Smoot and M. Duane 
Horton 
Location: 750 N 1600 E 
Prepared by: Sean Conroy, 
Community Development 
Director 
Public Hearing: Yes 
Zone: CE-1, A-2 
Attachments: 

1. Application 
materials. 

2. PC Minutes dated 
5/14/15. 

3. Density Map.  
 

June 3, 2015 

 
REQUEST 
Consideration of a Resolution establishing a Transferable Development 
Right Sending Site (TDR-S) on approximately 18 acres of land in the CE-1 
Zone and establishing a Transferable Development Right Receiving Site 
(TDR-R) for approximately 60 acres of land in the A-2 Zone located at 
approximately 750 North and 1600 East.   
 
BACKGROUND AND PROJECT DESCRIPTION 
The applicants own approximately 78 acres of land (60 acres in A-2 & 18 
acres in CE-1) in the northeast portion of the City.  A portion of the 
property in the A-2 zone is located in the 100 year flood plain. On 
November 9, 2010 the applicants applied for a TDR-S for the 18 acres in 
the CE-1 zone.  Between November, 2010 and April, 2012 the applicant 
and staff had various discussions regarding the application and the potential 
development of the 60 acres in the A-2 zone.   
 
On April 3, 2012 the City Council held a discussion item with the 
applicants regarding the property.  The Council reviewed various 
development options including 1) approval of the TDR-S for the CE-1 
portion and approval of a TDR-R for the A-2 portion, 2) rezoning the A-2 
portion to RA-1 to allow a cluster development, and 3) the approval of a 
PRC zone.  The Council was generally supportive of allowing either an 
RA-1 zoning or a PRC zoning to allow more flexibility for the property in 
the flood zone provided a development agreement was established.   
 
On January 10, 2013 the Planning Commission held a discussion item with 
the applicants discussing similar items that were discussed with the Council 
in 2012.  However, the applicants had prepared a concept plan showing a 
potential development proposal using the RA-1 zoning cluster standards. 
The Commission was generally supportive of the proposal.   
 
On November 13, 2014 the applicant made a formal proposal to the 
Planning Commission to place the 18 acres in the CE-1 zone into a 
conservation easement in exchange for the rezoning of the 60 acres in the 
A-2 zone to RA-1.  The concept plan associated with the application would 
have permitted 53 units ranging from ½ an acre to 2 ½ acres in size.   
 
Several members of the public and the Commission expressed concerns 
with the proposal, particularly regarding the density and the number of ½ 
acre lots.  The Planning Commission recommended that the City Council  
deny the application.  The applicants did not pursue the application any 
further with the City Council.  
 
 
 



City Council Staff Report  
June 3, 2015 

 
The applicants are now asking for approval of the original application to grant a TDR-S for the 18 
acres in the CE-1 zone and to apply a TDR-R to the 60 acres in the A-2 zone.  No development 
agreement is proposed.  The applicant has provided a concept plan that demonstrates how the 
property could be developed.  However, the plan is for reference only and the Council is not being 
asked to approve a concept plan at this time.    
 
EVALUATION 
TDR Application Deadline:  Mapleton City Code 18.76.120 indicates that no applications for a 
TDR-S shall be accepted after December 31, 2010.  The ordinance does not state that a TDR-S 
application must be approved prior to December 31, 2010, only that an application be submitted.  
City code does not establish a timeline for when an application expires.  However, as a general rule if 
an application has been inactive for more than a year, staff will typically deem the application to have 
expired.  In this case, however, substantial effort has been expended by staff, the applicants, the 
Planning Commission and the City Council regarding this application.  Staff recommends that the 
Commission allow the TDR-S application to proceed.   
 
Vision Statement & General Plan:  The Vision Statement indicates that the City encourages  
“preserving the beauty of Maple Mountain” and discourages “development on the mountainsides.” 
The General Plan contains the following goal and policies regarding the TDR program: 
 
Goal #5:   Encourage the transfer of TDR’s off the mountainside. 

Policy A: Mapleton City has adopted a transfer of development rights ordinance. 
Policy B: Mapleton City shall vigorously support its’ TDR ordinance 
Policy C: Mapleton City shall vigorously support its CE-1 ordinance. 

 
The applicants’ proposal to create a TDR-S is consistent with the City’s Vision Statement and the 
goals and policies of the General Plan.  
 
TDR Ordinance:  The TDR ordinance is found in MCC Chapter 18.76.  When a TDR-S is created, 
the number of TDR certificates generated is based on two factors, 1) the base density allowed on the 
property, and 2) a multiplier based on whether the applicant is placing the property into a 
conservation easement (multiplier of 3) or whether the property is being deeded to the City 
(multiplier of 5).   
 
The base density for the 18.025 acres in the CE-1 zone is 2.19 units.  Because the applicant is 
offering to deed the property to the City, the 2.19 units is multiplied by 5 to come up with 10.93 
TDRs, which would round up to 11 TDR certificates.     
 
The applicant is then requesting a TDR-R for the 60 acres in the A-2 zone so that the 11 TDRs 
generated from the CE-1 zone can eventually be used on the 60 acres.  If all 11 TDRs were utilized in 
the A-2 zone, approximately 22 one acre lots and a total of 36 lots ranging in size from 1 to 2+ acres 
could be developed, depending on how much property was needed for dedicated rights-of-way.  
Again, the attached plan demonstrates how the property could develop under this scenario.  
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City Council Staff Report  
June 3, 2015 

 
Planning Commission Review:  On May 14, 2015 the Planning Commission determined that the 
application was consistent with the General Plan, the Vision Statement and the TDR ordinance, and 
recommended approval of the application.   
 
Alternative Option:  The Council could determine that the TDR-S application has expired and deny 
the application.  Under this alternative, a TDR-R still could be approved for the 60 acres in the A-2 
zone.  The downside to this option is that the CE-1 property would not be protected as encouraged in 
the Vision Statement and General Plan, and could be developed in the future.  
 
In summary, staff recommends approval based on the following points: 
 

• The applicant submitted an application for a TDR-S prior to December 31, 2010 and moved 
forward in good faith in trying to determine with the City the best development approach for 
the property;  

• The Vision Statement and General Plan both strongly support the TDR program and 
preserving the Mapleton Bench from development;  

• The applicants’ 18 acres is one of the few remaining parcels along the bench that has not been 
protected through the TDR program;  

• The TDR ordinance identifies the A-2 zone as appropriate for TDR receiving sites;  
• The application will ensure that lots within the A-2 zone be no smaller than 1 acre with the 

use of TDRs, and will be consistent with the lot sizes found in the area.  Staff notes that there 
are approximately 64 lots within a ½ mile radius that are approximately one acre in size (see 
attachment “3”); and   

• The Planning Commission supported the application.  
 
STAFF RECOMMENDATION 
Adopt the attached Resolution with the attached Special Conditions.  
 
SPECIAL CONDITIONS 
1.   A deed shall be recorded with the Utah County Recorder transferring title of the 18.025 acre 

property in the CE-1 Zone to Mapleton City prior to the issuance of 11 TDR Certificates to the 
applicant.   

 
2.   The applicant shall pay any applicable greenbelt rollback taxes prior to deeding the CE-1 property 

to the City.   
 
3.  The applicant shall demonstrate that they have clear title to the CE-1 property through a 

preliminary title report or a policy of title insurance.  
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RESOLUTION NO.  2015- 
A RESOLUTION APPROVING A TRANSFERABLE DEVELOPMENT RIGHT 
SENDING SITE (TDR-S) ON APPROXIMATELY 18 ACRES OF LAND IN THE 

CE-1 ZONE AND ESTABLISHING A TRANSFERABLE DEVELOPMENT 
RIGHT RECEIVING SITE (TDR-R) FOR APPROXIMATELY 60 ACRES OF 

LAND IN THE A-2 ZONE LOCATED AT APPROXIMATELY 750 NORTH AND 
1600 EAST. 

 
 WHEREAS, the applicants own approximately 78 acres of land (60 acres in A-2 
& 18 acres in CE-1) in the northeast portion of the City; and    
 
 WHEREAS, on November 9, 2010 the applicants applied for a TDR-S for the 18 
acres in the CE-1 Zone and are proposing to deed the 18 acres to the City in exchange for 
11 Transferable Development Right certificates; and  
 
 WHEREAS, the applicants are also requesting approval to apply a TDR-
Receiving Site Overlay Zone to the 60 acres in the A-2 Zone; and  
 
 WHEREAS, the General Plan and Zoning ordinance encourages and supports the 
TDR program as a method of protecting the Mapleton bench as an open space amenity; 
and  
 
 WHEREAS, on May 14, 2015 the Planning Commission recommended approval 
of the application to the City Council.     
 

NOW THEREFORE, BE IT RESOLVED by the City Council of Mapleton, 
Utah, to apply a TDR-S overlay zone on 18 acres in the CE-1 Zone and a TDR-R Overlay 
Zone to approximately 60 acres in the A-2 zone as described in exhibit “A” and with the 
conditions outlined in the staff report dated June 3, 2015.  

  
PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF MAPLETON, 
UTAH,  
 
This 3rd Day of June, 2015. 
 
                                                                               
________________________________       
 Brian Wall  
       Mayor 
ATTEST: 
 
_____________________________________                                                   
Camille Brown 
City Recorder 
Publication Date:                             
Effective Date:                  

Resolution 2015- , Passed June 3, 2015 P. 1 



EXHIBIT “A” 
Property Descriptions 

 
                                            TDR-Receiving Site Overlay 

 
 
 
    TDR-Sending Site Overlay 
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REVISED PROPOSAL TO MAPLETON CITY 
 

A. Proposal 
The property owners (Duane Horton, Doug Smoot) jointly own about 78 acres of 
property in east Mapleton (1600 East to Forest Service boundary line on the foothill, 
between about 400 North and 900 North). We propose to transfer ownership on 18.025 
acres of hillside property (CE-1 zone), stretching more than 2300 feet from north to south 
along the foothills, to Mapleton City. In exchange, we request that the city grant us 11 
TDRs and approve the remaining property (approximately 60 acres zoned as A-2) as a 
receiving site for TDRs.   We include a Concept Plan for the development of these 60 
acres that is consistent with Mapleton City regulations.  The owners had previously 
applied to Mapleton City for making the above hillside property – TDR exchange prior to 
the expiration of the TDR application deadline.  
 
B. Property Description 
The property owners purchased eight parcels of contiguous property (Tax No.’s 
26:068:0022, 23, 29, 33, 34, 36, 44,109), totaling about 78 acres between 1972 and 1979. 
This property has been farmed on green belt since that time. Chad Warren is the farmer. 
Growing alfalfa and grain and grazing are the most common uses. Figure 1 shows an 
aerial view of this property. 
 
Challenging characteristics of the property include: 

1. Infrequent flooding potential from spring run-off (a small portion of the lower 
acreage is inside the 100 year flood plain). 

2. An overflow stream bed in the SW area for spring run off. 
3. An open, concrete-lined irrigation canal that traverses the property from north to 

south. 
4. High-voltage power lines that traverse the property from north to south, just 

below the foothills. 
5. A dirt road that traverses the property and provides an alternative access to the 

abandoned home on the hillside knoll to the north. 
6. A CE-1 zone of 18 acres on the foothills. 
7. A city water-line that traverses the property south to north. 
8. A short, city right-of-way for a road extending north from the south end of 2000 

East. 
This conceptual plan proposal considers all of these issues. 
 
C. Previous Conceptual Plan proposal 

The property owners (Horton and Smoot) have worked with Brown Engineering Co., 
Orem, Utah for over the past three years on the development of a conceptual plan for 
this property. In an earlier proposed plan, the owners requested that the 60-acre parcel 
be re-zoned from A-2 to RA-1 with clustering, with the CE-1 zone (18 acres) placed 
in a permanent conservation easement. The remaining property (ca. 60 acres) was to 
be a residential development with (a) 53 lots, (b) 6.6 acres of roads and paths and 7.4 
acres of other open space including a 4.5 acre park. Lot sizes varied from at least a 
half-acre to over 2 acres.  
 
This proposed conceptual plan was presented to the Mapleton Planning Commission 
on November 11, 2014. Several Mapleton residents who reside near the property  
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Figure 1. Aerial View of Property with Boundaries Shown 
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objected to the proposal to rezone the property from A-2 to RA-1 with clustering. The 
principal objection was the use of half-acre lots. There was also an indicated desire to 
maintain a more rural appearance in this area. The planning commission voted 4-0 to 
recommend that the City Council deny this request for rezoning from A-2 to RA-1 
with clustering. 
   

D. Revised Proposal 
Based on input from the Mapleton residents and the Planning Commission, the 
property owners, working with Brown Engineering, revised the proposal for this 
property as outlined herein. Specifically, the request for rezoning from A-2 to RA-1 
was eliminated. At the owners’ request, Brown Engineering designers developed a 
revised plan (See Figure 2) with 18 acres in CE-1 zone transferred to the city, in 
exchange for 11 TDRs and the remaining 60 acres being approved as a receiving site 
for TDRs. A concept plan has been developed that includes, (a) Road profiles 
changed to 36 ft. rural cross section (Figure 3), (b) The eight foot wide walking path 
through the development was retained, (c) Brown Engineering updated the 100 year 
flood control designation based on the latest information (including recent work by 
Matt Staynor of Bowen, Collins and Associates, in West Jordan, UT for the nearby 
Krebs property shown in Figure 4), (d) The total number of lots declined from 53 to 
36. Three road inlets and outlets were retained. Figure 2 shows this conceptual 
redesign for the A-2 zone with use of the TDRs. All lots meet minimum required 
acreage and minimum front width requirement for A-2 zone development with TDR 
use.  

 
E. Geotechnical Analysis 

Earthtec Engineering Co. was retained by the property owners to conduct a feasibility 
study for development of the property shown in Figure 1. This report, dated 17 
February 2014, accompanies this proposal. Earthtec examined soil characteristics, 
ground water conditions, faulting, liquefaction potential, and flooding. The report 
concludes that the development of the property concept plan appears to be feasible, 
while recommending specific geotech testing work prior to development. 
 

F. Request 
The owners request that the Planning Commission and the City Council approve the 
exchange of 18 acres of CE-1 property for 11 TDRs and to approve the remaining 60 
acres of A-2 property as a receiving site for TDRs. The owners will transfer 
ownership of the 18 foothill acres in CE-1 zone property to Mapleton City.  
 

G.  Summary  
1. Eighteen acres of CE-1 property are to be exchanged for 11 TDRs. 
2. The 60 acres of A-2 property are to be approved as a receiving site for TDRs. 
3. The number of lots in the concept plan designed by WW Brown Engineering Co. 

and meeting all Mapleton requirements is 36 lots. 
4. Based on Mapleton City requests, the following are included in the concept plan: 

(a) A path on the west side of the (N-S) road has been included. It ties into the 
Taylor path on the north and to the 2000 East road on the south. 

(b) A road on the east side extends north and stubs to the 26:068:0030 parcel per 
the City’s transportation plan. 

(c) A property description for the 18 acre CE-1 zone 1 is provided in Table 1. 
(d) Rural road sections are proposed per city specification as shown in Figure 4. 
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Figure 4.  Recent (Jan 3, 2014) Flood Plain Work by Bowen and Collins Associates for Krebs Property. Flood Plain 
crosses SW corner (less than an acre) of Smoot-Horton property 
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MMAAPPLLEETTOONN  CCIITTYY  1 

PLANNING COMMISSION MINUTES 2 
May 14, 2015 3 

 4 
PRESIDING AND CONDUCTING:  Chairman Rich Lewis 5 
    6 
Commissioners in Attendance:   Golden Murray 7 
       Keith Stirling 8 
 9 
Staff in Attendance:    Sean Conroy, Community Development Director 10 
 11 
Minutes Taken by:    April Houser, Executive Secretary 12 
 13 
Chairman Lewis called the meeting to order at 6:30pm.  Rich Lewis gave the invocation and Golden Murray led the 14 
Pledge of Allegiance. 15 
 16 
Items are not necessarily heard in the order listed below. 17 
 18 
Item 1. Planning Commission Meeting Minutes – April 23, 2015. 19 
 20 
Motion: Commissioner Murray moved to approve the April 23, 2015 Planning Commission Minutes as 21 

noted. 22 
Second: Commissioner Stirling 23 
Vote: Unanimous 24 
 25 
Item 2. Consideration of recommendations to the City Council on a request to establish a 26 

Transferable Development Right Sending Site (TDR-S) on approximately 18 acres of land in 27 
the CE-1 Zone and to establish a Transferable Development Right receiving Site (TDR-R) 28 
for approximately 60 acres of land in the A-2 Zone located at approximately 750 North and 29 
1600 East. 30 

 31 
Sean Conroy, Community Development Director, went over the Staff Report for those in attendance.  There have 32 
been a few discussions on this property over the years.  The property contains about 78 acres of land.  In the past the 33 
applicants have proposed 53 lots.  They are now proposing to reactivate their request for a TDR-S site, giving them 34 
11 TDR Certificates that they would utilize as part of the development on the lower portion of their land.  Tonight 35 
this application is only for a rezone - no subdivision plats are being approved at this time.  Sean went over a brief 36 
history of the TDR Program.  The TDR-S Ordinance expired December 31, 2010.  The applicants submitted a TDR-37 
S application on November 9, 2010, meeting this deadline requirement.  They have moved forward in good faith 38 
trying to work through a development that will work best for everyone.  Other TDR-R sites have been approved in 39 
this area.  The applicant has submitted a concept plan showing their development potential on the property.  The 40 
new proposal shows 36 lots total.  It was reiterated that the subdivision plat was not being approved at this time.  41 
The vast majority of the homes in this area are located on lots 1 acre or smaller in size.  The request is consistent 42 
with the Vision Statement of the General Plan.  This would be one of the last areas of the CE-1 Zone that the City 43 
has not been able to acquire.  Commissioner Stirling is appreciative that we are still able to bring this ordinance 44 
forward to protect the hillside. 45 
 46 
The applicants had no comment for the Public. 47 
 48 
Planning Commission Minutes 5/14/15 
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Chairman Lewis opened the Public Hearing.  Mark Sheranian wanted clarification as to if the application for the 49 
TDR-S Zone and timing of the application.  He feels that TDR’s should be required for all rezones.  Brian Lambert 50 
wanted clarification as to what the A-2 Zone allowed.  Sean stated that it would allow for 2 acre lots, which has been 51 
the requirement for many years now.  Mr. Lambert feels this will bust the 2 acre rural feel in the area.  Sean stated 52 
that this is what the ordinance would allow.  Brian would strongly suggest the Commission look at the Vision 53 
Statement before allowing this to go forward.  Alan Griffith lives on the east side of the City.  He moved here 18 54 
years ago because of the rural setting.  Mr. Griffith would like to keep it the way it is now.  Lavar Cardon inquired 55 
as to how many TDR’s are outstanding at this time.  Sean stated that it is about 200 left to be used.  Lori Sheranian 56 
stated that they cannot sell the TDR’s they have cause there seems to be no interest in them.  She feels that these 57 
TDR’s should be required as part of all rezones at this time until they are used up.  No additional comments were 58 
given and the Public Hearing was closed.   59 
 60 
Sean stated that the City does have a dated copy of the applicant’s TDR-S rezone application on file.  61 
Commissioner Stirling wanted everyone to remember that we will be one City where building will not take over 62 
our hillside due to the creation of the TDR Ordinance.  Commissioner Murray is much more favorable to this 63 
rezone idea than the previously proposed one.  As far as the rural nature, he wonders how feasible it is to maintain it 64 
in perpetuity, and wonders why we would prevent someone from developing their property.  This request would go 65 
on to the City Council for final approval. 66 
 67 
Motion: Commissioner Stirling moved to recommend approval to the City Council for a request to 68 

establish a Transferable Development Right Sending Site (TDR-S) on approximately 18 acres of 69 
land in the CE-1 Zone and to establish a Transferable Development Right receiving Site (TDR-R) 70 
for approximately 60 acres of land in the A-2 Zone located at approximately 750 North and 1600 71 
East. 72 

Second:  Commissioner Murray 73 
Vote: Unanimous  74 
 75 

Planning Commission Minutes 5/14/15 
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