
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I tem 5  

 

Applicant: Sue Ashton  

Location: 297 N Hwy 89 

Prepared by: Sean Conroy, 

Community Development 

Director 

Public Hearing: Yes 

Zone: GC-1, A-2 & CE-1 

Attachments: 

1. Application 

materials.  

2. Zoning Verification 

Letter  

July 9, 2015 

 

REQUEST 

To discuss a zoning verification letter issued by staff to the property owners 

located at 295 N and 297 N and Highway 89 

 

BACKGROUND AND PROJECT DESCRIPTION 

When property owners or potential buyers are interested in the legal status 

of a property in the City, they can apply for a zoning verification with the 

City.  When an application is filed, staff will research the history of the 

property and prepare a letter summarizing the history and indicating 

whether the parcel is considered a legal lot of record.  Some of the 

questions staff researches include: 

 

    When was the parcel created? 

    What were the zoning and subdivision standards that were in place 

at the time of its creation?  

    Was the parcel created through a legal subdivision process or 

through a process that was acceptable at the time of its creation?  

     If the parcel was not created legally, what options exist to bring it 

into conformance?   

 

The property that is the subject of this item on the agenda consists of two 

parcels located at 297 and 295 North and Highway 89.  The attached zoning 

verification letter was issued on October 29, 2014.  A summary of the 

findings of the letter include: 

 

    In approximately 1946 the property was one parcel of 

approximately 4 acres in size.   

    A duplex was built on the property in approximately 1947.  

    In 1969, a deed was recorded with the Utah County Recorder that 

split the parcel into to two.  The duplex straddled the newly created 

lot line leaving one unit on each parcel with no side yard setback.    

    The zoning ordinance in place in 1969 required a side yard setback 

of at least 8 feet.  

    Because the duplex did not meet the setback requirements for the 

newly created lots, both units are not considered legal.   

    No building permits can be issued for either lot until the illegal 

setback is rectified.   

 

The following options were identified to rectify the illegality: 
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1) Recombine the two parcels into one parcel.  The obvious challenge with this option is that 

there are two separate owners.  

2) Demolish the structure on both lots.  Again, this would be a challenge since there are two 

separate property owners.   

3) One property owner could demolish his/her portion of the duplex provided a lot line 

adjustment could be agreed to leaving the required side-yard setback for the remaining unit.  

This is a complicated option as well given that the lot line dividing the unit is not straight and 

would be further complicated with a lot line adjustment.   

The owner of the lot at 297 North is requesting that they be allowed to demolish their portion of the 

building and leave the existing lot lines as they currently exist.  The owner’s intent is to sell the lot 

and allow the new owner to develop the lot.     

 

EVALUATION 

The main goal with nonconformities, such as an illegal setback, is to reduce and eliminate the 

nonconformities over time. Staff took a strict interpretation of the code when drafting the three 

options described above, which basically requires the two property owners to work together in one 

way or another.  However, the Commission could allow each owner to address his or her problem 

individually, rather than requiring them to work together.  For example, one property owner could 

demolish his/her portion of the duplex, plat the lot and develop it under the current zoning standards.  

Under this scenario, the nonconformity would be reduced.  Once the other property owner was ready 

to develop, the other unit could be demolished or modified to comply with current standards and the 

nonconformity would be eliminated.  Staff could support this approach.    

 

STAFF RECOMMENDATION 

Discuss the zoning verification letter and options for the property owners to come into compliance.    
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