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Applicant: Steve Fountaine 
& Lynn Bateman 
Location: 866 E 1600 S 
Prepared by: Sean Conroy, 
Community Development 
Director 
Public Hearing: No 
Zone: A-2 
Attachments: 

1. Application 
materials. 

2. Zoning verification.  
 

September 24, 2015 

 
REQUEST 
To discuss a zoning verification letter issued by staff regarding property 
located at 866 East and 1600 South.  
 
BACKGROUND AND PROJECT DESCRIPTION 
When property owners or potential buyers are interested in the legal status 
of a property, they can apply for a zoning verification with the City.  When 
an application is filed, staff will research the history of the property and 
prepare a letter summarizing the history and indicating whether the parcel is 
considered a legal lot of record.  Some of the questions staff researches 
include: 
 

•    When was the parcel created? 
•    What were the zoning and subdivision standards that were in place 

at the time of its creation?  
•    Was the parcel created through a legal subdivision process or 

through a process that was acceptable at the time of its creation?  
•     If the parcel was not created legally, what options exist to bring it 

into conformance?   
 
The subject property consists of a 2.2 acre lot owned by Steve and Cynthia 
Fountaine that is developed with a single family residence, and a 2.09 acre 
parcel owned by Lynn Bateman that is undeveloped. The attached zoning 
verification letter was issued to Mr. Bateman on May 25, 2011.  A 
summary of the findings of the letter include: 
 

• The home on the Fountaine lot was originally built in 1939 with an 
addition remodel in 1980.   

• Prior to 2003 the two parcels were combined into one.   
• In 2003 a previous owner divided the property into two lots without 

applying for a subdivision with the City, and sold both lots. 
• The creation of the two lots is considered an illegal subdivision.  

Neither lot is eligible for a building permit.     
 
The following options were identified to rectify the illegality: 
 

•   Recombine the two lots into one lot.  This option is difficult since 
both lots are owned by separate parties.   

•   Apply for a subdivision to legally plat each lot.  This option is 
difficult for the property owners as it would likely require the 
installation of improvements along 1600 South along with other 
cost.  
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The Fountaines are attempting to sell their home.  They contend that they were never sent a copy of 
the zoning verification letter and were unaware of its existence until a potential buyer of the home 
obtained a copy from the City.  Both the Fountaines and Mr. Bateman are hoping for a reasonable 
solution.    
 
EVALUATION 
Zoning:  Both lots are located in the A-2 zone.  This zone requires a minimum lot size of two acres 
and a minimum frontage of 200 feet on a city road.  Both lots meet the minimum lot size requirement 
but the Bateman lot only has 185 feet of frontage.  Mr. Bateman also owns the lot just west of the 
vacant lot that lacks frontage.  He is willing to do a boundary line adjustment to give the vacant lot 
the needed frontage.   
 
Subdivision:  State law and City code both require that a subdivision plat be recorded whenever 
property is subdivided.  The City’s zoning verification letter accurately states that the creation of the 
two subject lots was not legal.  A strict reading of City code would require the applicants to work 
together to prepare and record a subdivision plat.  This would likely include: 
 

• Installation curb, gutter and sidewalk along both lots as well as street widening.  
• Dedication of water shares for the vacant lot.  
• Payment of impact fees for the vacant lot.   

 
One possible option could include: 
 

• Allow the Fountaine lot to be classified as a legal lot of record. The home on the lot has been 
there since 1939 and the lot meets the minimum size and width requirements.  

• Require Bateman to do a boundary line adjustment to obtain the full 200’ of frontage.  
• Once someone is ready to build on the Bateman lot, a plat would need to be prepared for the 

vacant lot.  This would include installation of improvements.   
 
STAFF RECOMMENDATION 
Provide direction to staff and the applicant.   
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